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Mr. Gary Heminger
President
Marathon Ashland Pipe Line u..c
539 S. Main Sum
Findlay, OH 45840

Re: CPF No. 3-2001-5004

Dear Mr.

Enclosed is the Final Order iuued by the A8Cx:*e AdminiltrBtor for PipeIiDe Safety in the
above-referenced cue. It makes a finding of violation aDd 8IseII~ a civil penalty of$7 ,500. The
penalty paymmt tams are let forth in die F ina1 Order. This a.1h ~ -=tDt c IOIeI autool8ticaUy
upon payrn~t. Your ra:eipt of the Final Order constitutes service oftbat docmnent mkier 49 C.F.R.
§ 190.5.

Enclosure

Ivan Huntoon, Region Director
Central Region, OPS
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S~ely,

~~ 111%

James Reynolds
Pipeline Compliance Registry
Office of Pipeline Safdy



DEPARTMENT OF TRANSPORTATION
PIPELINE AND HAZARDOUS MATER! A1.S SAFETY ADMINISTRA TION

OPPICE OF PIPELINE SAFETY
WASHINGTON, DC 20590

In the Matter 0 (

Marathon Ashland Pipe UDe u.c,

ResporKient

On November 13 - 17. 2<XX>. pmlumt to 49 U.S.C. § 60117.. rqJr~tative oftbe Office of
Pipeline Safety (OPS), Research and Special Programs Administration (RSP A), conducted an on-
lite pipeline safety iD~oo of RC8IX)ndent's faciliti~ and records in illinois, Indiana. and
KaibICty.1 As a rauJt ofdle iD~OD, die Director. Ca1tra1 ReIioo, OPS. i8led to R~KtaIt,
by letter dIIed M8Cb 14. 2001, a Notice of Probable Violation 8IKI Proposed Civil Penalty
(Notice). In accordance with 49 C.F.R. § 190.207. the Notice proposed finding Respondent had
violated 49 C.F.R. § 19S.42~a) .xt..opOled ~-!1& a civil penalty ofS I O.(XX) for the alleged
violltioo.

Respondent responded to the Notice by letter dated Apri14. 200 1 (RCIpODSC). RCSpOIxlent did not
contest the allegation of violation. Respondent offered an explanation of the violation, provided
infonnation concerning ~tive action it bas taken, 11M! requested the proposed civil penalty be
reduced or elimiDlted. RCSJXXMlcot did oot req1at a bClring. 8Id ~fore has waived its right to
ODe.

In its ReIpODSC, Respondent did not contest the violation alJegeci in the Notice. Accordingly, I fim
Respondent violated the following section of 49 C.F.R. Part 195, as more fully described in the

Notice:

I The NCXII81 Y. Minda ~ 81M! Special ~~ ~~ Act. Pub. 1.. No.1 01-426, 118
Stat. 2423 (2004), created tho Pipeline 81d HIZIrdouI Materials Safety Adminiltratioo (PHMSA) and
1r8ISferred die ~ty of RSPA ~--:~ 1aMia'dW{8r 601 of title 49, United States Code, to die
A~~ of PHMSA. Sew Gl.ro 70 Fed. ReI. 8299, 8301-8302 (200S) (dc~~ ~ty to die

Administtlt« ofPHMSA).

CPF No. 3-2001-5004

FINAL ORDER

FINDING OF VIOLATION



49 C.F .R. § 195 .42~ a) - failing to maintain each valve in good working 4

Valve #8 (Sta. 2829+82) at the Little Wabash Rivm'did not operate

inspCIction.

This firxling of violation will be considered . prior
taken against Respondent.

UIxIer 49 U.S.C. § 6O1~ ReIpOIxtalt is subja:t to a civil penlhy not to exceed $2S,(XK) per
violation for ~b day of the violation up to a maximum of $SOO,(XX) for any related Ieri~ o(
vio1atiooa.l The Notice pr~1cd a total civil penalty 0($ 1 0,000 for failing to maintain the subject
valve in good wmkiDI order.

49 U.S.C. § 60122 and 49 C.F.R. § 190.22S require that, in determining the amount of the civil
penalty, I consider the following criteria: nature, circum~ and gravity of the violation, degree

of~ndart's culpability, history ofRapot1dmt'l prior offaJlCl, Respondent's ability to paytbe
peIIalty, aood faith by Rcspor1dart in aUanptiDa to Khi eve comp Ii8Ixet die effect CX1 R~1xIaJt 'I
ability to continue in businCll, and such otha- matten 81 justice may require.

Respondent's failure to maintain a valve DeCe8S8'Y for the safe operation of its pipeline I)'StaD
created a risk to public safety and the environment. In the event a pipeline release occurred at this
particular location, efforts to control the releue could be dcla)'ed by the inability to operate Valve

ft. The valve's proximity to the Little W IbMh River means a pipeline release at this location may
cause enviromnental damage to the Little WIbash River and the larger Wabash River, a major

waterway between Dlinois and Indiana.

In its Re.-1Iey RespoIxIart requested the prt,poeect civil palaity be reduced or eliminated.
Respondent explained Valve #8 did not operate during the inspection because the hydraulic
raavoir for the band-opa:ated closing m«hanim1 wu low on fluid due"to ~t environmental
COIKIitiODS. RespoIxlent refilled the b~ic fluid raQ'VOir - confilmed 1XqJa"~'Ition of tile
valve within three days of the inspection. RespoI*-rt also instituted. program of ~--tiI.g the8e
types of valves on the Patoka Owensboro system monthly to minimize the potential for this
condition to ~. Respolldart is investigating additional medK»ds to elimin8tc the potaItial fix'
low fluid ~ such u replKin& the h)odl'aulic Ktuator with. hmId wheel ~-aIof. Re.-MIaIt
noted Valve #8 wu the only valve not properly operational during the inspection of forty-threc
valves.

In the praent CaIe, RespolKlent bas instituted preYaltalive measures be)'ODd the regulatory
requiremalts in an effort to eliminate the reoccurrence of the identified deficiency. The

2 11Ie Pipetine Safety ~~ Ad 0(2002, Pub. L. No. 107-3SS, § 8(bXl). 116 SC8L 2992,
'u~ civil penalty liability to S I 00,000 per vio18tioo f« each day of the violation up to a ~imIDD of
S 1,000,000 fCX' lilY related series of violatiml.

2
order at all times.
during the field

in subsequent enforcanent KtioDoffcnle my

ASS~MENT OF PENALTY



3
preventative measures taken by RCIpOIMient w~ in addition to correcting the cited deficiency
within three days of the OPS insp~tion. The cited violation wu an isolated incident caused by
recent envirolm1ental conditions and wu DOt indicative of a systematic problem on RespotMleat '.
system. I find the forIegoing factlleaal the gravity of the violation - delDODItn.te good faith in
attempting to .:hieve compl~ AccordiDgiy, a reduction of the civil penalty is justified.

Having reviewed the record and considered tile ~ait criteria, I 8S8CSI Re8lX)ildait a civil
penalty of $7,SOO. Respondent has the lbility to pay this penalty witiX)ut advenely affecting its
ability to continue in business.

Pa)ment of d)e civil ~ty must be mIde within 20 days of service. Payment may be made by
sending I certified ch~k or money order (containing the CPF Nmnber for this cue) payable to
"U.S. Department of Transportation" to the Federal Aviation Administration, Mike Monroncy
Aeronautical Center. Financial Opa'ltiona Division (AMZ-120). P .0. Box 25082, QkJatX»ma City.
OK 73125.

FcdaaJ regulations (49 C.F.R. § 89.21 (b X3» also pamit tbispa yment to be made by wire ii"ansfg,
through the Federal RelerVe Commlmications S,yItiSD (Fedwirc), to the KCOuot of the U.S.
Treasury. Detailed instructions are contained in the mlClolure. Queltiona concerning wire transfers
sbouJd be directed to: Financial ()perIbonI Division (AMZ-120), Feda'al Aviation Administratioo,
Mike M«"u\lDC'"f Aeronautical Cmter, P.O. Box 2S082, OkIalMXDa City, OK 7312S; (405) 9S4-
8893.

Failure to pay the $7.soo civil penalty will rauJt in 8CcrUaI of interest at the C\UraIt annual rue in
accordance with 31 U.S.C. § 3717, 31 C.F.R. § 901.9 and 49 C.F.R. § 89.23. Pursuant to dX)Ie
same authorities, a late penalty cbarae of six percent (6%) per annum will be chlrled if pa}'1Dcnt is
not made within 110 da)'l of avice. Furtbamore, failurc to pay the civil pcoalty may result in
referral oftbe ~~ to die Attorney GeDeIal for ~-'.ate.:bOD in a United States Dilbict
Court.

The Notice did not p.~ a civil penalty or coilg.,,-iive action for the foUowing itaDI but warned
Rcspondmt that it should take apprup.iate action to COITect the iteml. The w8'llinp were for:

.9 C.F.R. § 19S.-4O4(cX3) - failiDl to maintain the following records: (a) internal pipe
iDlpectioo ~ for1be~1acemcntof39 feet of pipe at die Jobnsonville Pump Statim in
~tober 1999; ~ (b) valve ~tion reports for Valves S. 6 and 7 f« the Fa111999
inspection period. Valves S. 6 uxl7 were locked out during the scheduled inspection and
no report wu compl~ for the valve inspection that took place when the lock-out ended.

RespolKleut is warned thai if it 00es Dot take ~~iate action to COITect the8e itleml. mr.x.;.'aDalt
don will be taken if a IUbeequent inlPection reveals a violation.

WARNINGn'BYS



Under 49 C.F.R. § 190.215, Respondent has a right to submit a Petition for Reconsideration of this
Final Order. The petition must be received within 20 days of Respondent's receipt of this Final
Order and must contain a briefstatcment of the issue(s). The filing of the petition automatically
stays payment oftbe assessed civil penalty. However, if Respondent submits payment for the civil
penalty, the Final Order becomes the final adminiRtrative action and the right to petition for

reconsideration is waived.

and conditions of this Final Order are effective on :

~
S Gerard
Associate Administrator

for Pipeline Safety
~f'..

04.

receipt.

20 axJSJUN

Date Issued


